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STATEMENT IN SUPPORT OF REQUEST FOR PRE-APPEAL BRIEF REVIEW 

Sir: 

This is the fourth Notice of Appeal to be filed in this application. The three prior 
Notices of Appeal resulted in the reopening of prosecution. The most recent panel 
review resulted in a final Office Action that substantially repeated two of the rejections 
from the previous appeal and that made new rejections using a new reference. After 
eight years of pendency, eleven Office Actions, and reopening prosecution three times, 
it is respectfully submitted that all claims are either in condition for allowance or ready 
for review by the Board of Appeals. If prosecution is again reopened, Applicant will 
likely avail itself of the PTO's ombudsman program; preventing Applicant from having 
these rejections reviewed by the Board of Appeals is submitted to be a breakdown in 
the normal prosecution process. Reconsideration and allowance of all claims is 
earnestly solicited in view of the following remarks. 
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REPEATED REJECTIONS IN FINAL OFFICE ACTION 



The examiner has repeated the rejection of claims 15 and 17 under 35 U.S.C. 
112, first paragraph, that was the subject of the previous Notice of Appeal. The final 
Office Action contains additional comments regarding these claims, but they do not 
support the rejection. Applicant maintains that claims 15 and 17 satisfy the 
requirements of 35 U.S.C. 112, first paragraph, Applicant maintains all previous 
arguments regarding this rejection from the last Statement in Support, and Applicant will 
address this issue further in an Appeal Brief if necessary. 

The examiner has also repeated the rejections of claims 1-4, 7-11 and 14 under 
35 U.S.C. 103(a), indicating that these claims are unpatentable over Graske in view of 
Hunter. The rejection is nearly word-for-word identical to the previously appealed 
rejection. The only apparent difference is a change in the reason for modifying Graske. 
Graske provides weather alerts to users but does not identify a destination or provide 
users with directions to the destination. The former reason for making Graske provide 
directions to a destination was for "providing useful information and managing resource 
in an efficient manner," which had nothing to do with the proposed modification. The 
new reason for modifying Graske is for "effectively managing communication between 
network entities," which also has nothing to do with the proposed modification. Neither 
of these statements constitutes a reason for adding the missing limitation: "identifying a 
destination and communicating to the user directions from his present location to the 
destination" to Graske. Nothing in the record suggest that Graske managed 
communication ineffectively or that the proposed modification would make the 
management of communication in Graske any more effective. This statement does not 
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constitute a proper reason for modifying Graske and does not support a prima facie 
case of obviousness. Applicant also maintains all arguments regarding claims 1-4, 7-11 
and 14 from the previous Statement in Support. 

Claims 7, 8 and 14 are submitted to be allowable for at least the same reasons 
as claim 1. All claims depending from these claims are submitted to be allowable at 
least because of their dependence from allowable base claims. 

NEW REJECTIONS IN THE FINAL OFFICE ACTION 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Graske in 
view of Root. Claim 5 recites, inter alia, a method for a cell phone service provider to 
communicate to a cell phone user an alert message. The examiner acknowledges that 
Graske does not satisfy the claim 5 limitation: "permitting the user to limit the frequency 
at which updates are provided to him ." Root is cited to address this deficiency. It is 
respectfully submitted that Root is no more relevant than the Hunter reference that was 
combined with Graske in a previous rejection of claim 5. 

Root describes a weather advisory system with a user settable parameter that 
includes "... one or more time identifiers for identifying particular times or time intervals 
that a user may desire a weather product.... [0019]" The clear meaning of this 
language is that the user may identify time intervals during which the user wishes to 
receive information (see, e.g., paragraph 0008, describing the need for information 
during an afternoon softball game.) There is no basis for interpreting this language to 
mean intervals at which the user desires information as suggested in the Office Action. 
If Root's system decides to send updates to a user once per second, the user in Root 
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has no way of limiting the frequency of these messages. He can merely set his device 
so that the messages are only received, for example, between 2:00 pm and 3:00 pm. 
Root does not allow a user to "limit the frequency at which updates are provided to him" 
and does not suggest modifying Graske to meet this limitation. Claim 5 is submitted to 
be allowable over Graske and Root for this reason and for the reasons provided in 
connection with the rejection based on Graske and Hunter in the previous Statement in 
Support. 

Claims 12, 15 and 17 are submitted to be allowable for substantially the same 
reasons as claim 5. 

Wherefore, reconsideration and allowance of all claims is earnestly solicited. 

Respectfully submitted, 

/Scott T Wakeman #37750/ 

Scott L. Lowe 
Registration No. 41 ,458 
Scott T. Wakeman 
Registration No. 37,750 

Date: January 19, 2012 
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